MSHA contends that section 75.500(a) clearly prohibits
the operator from locating a nonpermissible junction or
distribution box "used for making multiple power connections"
inby the last open crosscut.  In this case, MSHA maintains
that the box was, in fact, used to make two power connections,
i.e., one power cable connected to the box and leading to
the pump and one power cable connected to the box and leading
to a location at or near the power center.  The fact that
the power cables were not energized at the time the inspector
saw the condition does not change the fact that both were
connected to the nonpermissible box which was located inby
the last open crosscut.

MSHA maintains that its position is further supported
by the definition of permissibility cited above.  It refers
to "all electrically operated equipment taken into or used inby
the last open crosscut . , . including, . . . associated
electrical equipment, components, and accessories ..."
This definition goes on to state that the purpose of such
permissibility requirements is:

... to assure that such equipment will
not cause a mine explosion or mine fire,
and the other features of which are de-
signed and constructed . . . to prevent,
to the greatest extent possible, other
accidents in the use of such equipment
~. I ! (Emphasis added) .

In response to Helen Mining's argument that there was
no violation because the pump was not operating, the cables
were not energized, and the pump had not been used on the
previous shift, MSHA submits that this interpretation would
not assure the prevention of the very hazard which the standard
is designed to prevent.  The condition observed by Inspector Smith
posed a definite risk of mine fire or explosion because the
power connections were made and management failed to insure
that the improper equipment would not be energized while
in the high-risk location of the working place.

Conceding that there are no reported Commission decisions
interpreting section 75.500(a), MSHA suggests that the
Commission has considered issues raised by operators in similar
contexts which do offer some guidance in this case.  Counsel
cites Secretary v.. Eastover Mining Co., 2 FMSHRC 1638 (1982),
where the Commission considered the circumstances under which
a violation of 30 CFR 75.507 occurs.  That standard requires
that "except where permissible power connection units are
used-all power-connection points outby the last open crosscut
shall be in intake air."  In Eastover a pump control box
with nonpermissible connection points was located in return
air.  The operator claimed that since the equipment was not
energized, a violation was not established.  In upholding
the violation, the Commission explained:

579s obvious to me that the citation was issued because the
